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LETTER OF OPINION ON DEPUTY INVOLVED SHOOTING 


The attached Letter of Opinion was received from the District Attorney’s Office regarding 


the case involving Deputies Raul Gama AS. Miguel Mejia AM and Sergeant 
Daniel McLeod s 


STATION: East Los Angeles 
DATE / TIME OF SHOOTING: December 3, 1999, 1930 Hours 
SUSPECT: LEVERATTO, Atilio MH/19 (Injured) 


LOCATION: MB Santa Ana Street, Cudahy 


DISTRICT ATTORNEY’S CONCLUSION: 


“From all appearances, J and {J were on a crime spree that began with the 
robbery of Mr. a. continued with the shooting into the apartment of my. and 
ended with the pointing of a loaded handgun at Sergeant McLeod, Deputies Mejia and 
Gama. and numerous civilians. Based on the information presented to this office, it is clear 
that Levaratto posed an immediate, life threatening danger to civilians and law enforcement 
officials alike. Deputies Mejia, Gama, and Sergeant McLeod were left with no reasonable 
alternatives under the circumstances other than to shoot Leveratto. 


It is the conclusion of this office that Sergeant McLeod and Deputies Mejia and Gama were 
lawfully justified in using deadly force, both in self-defense and in defense of others. We 


are therefore closing our file and will take no further action in this matter.” 


EAD:FM:no 
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December 7, 2000 


Captain Frank Merriman 

Los Angeles County Sheriff s Department 
Homicide Bureau 

5747 Rickenbacker Road 

Commerce, California 90040 


Dear Captain Merriman: 


Re: S.LD. File #: 100-8796/00-0567 
L.A.S.D. File #: 099-50099-0263-055 


The Special Investigations Division of the Los Angeles County District Attorney’s Office has 
completed its review of the December 3, 1999, non-fatal shooting of Atilio Leveratto by Los 
Angeles County Deputy Sheriff's Raul Gama and Miguel Mejia and Sergeant Dan McLeod. We 
have concluded that each law enforcement officer acted lawfully in self-defense and in defense of 
others. 


The following analysis is based on reports prepared by the Los Angeles County Sheriff's 
Department, Homicide Bureau, submitted to this office on September 22, 2000, an oral 
presentation by Detective Barron, and an examination of 101 photographs that relate to this 
investigation. No independent investigation has been conducted by members of this office. 


FACTUAL ANALYSIS 


On Friday, December 3, 1999, at approximately 6:15 p.m., was approached by Atilio 
Leveratto, age 19, and , age 17. Leveratto demanded| ’ money, and when told 
that he had none, Leveratto reached into [ff pocket and took his wallet. Angered by the fact 
that [J had no money, I pointed a Colt .45 caliber handgun at [J and stated, “Give me 
your money or I’! blast you”. ecame momentarily distracted, and [J took the 
opportunity to twist the gun from hand. J then ran home and notified the Sheriff's 
Department. Deputies Velasquez and Zamora responded to J Santa Ana Street and took a 
crime report from Mr. I. (J tumed the Colt .45 over to the deputies, but remained fearful 
of J and Leveratto because they retained possession of his wallet which contained his 
identification. 
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Shortly after the deputies left the residence, and Leveratto arrived at Santa Ana 
Street, Apartment ff. Cudahy, looking for Mr. . At that apartment, rented by 
, Leveratto asked for ‘J’. As Mr. opened the apartment door, Leveratto 


pulled a nine millimeter Ruger handgun from his waistband. Mr. Oo e] grabbed the gun and 
struggled with Leveratto, eventually pushing him from the apartment. Once outside, Mr. 
released his grip on Leveratto and the gun and ran. While running away he heard two or three 
gunshots. 


At this time the deputies returned to the immediate vicinity of the residence. Deputies 
Velasquez and Zamora saw E and Leveratto leaving the area oi *s residence. 

was quickly detained and arrested. Leveratto fled westbound on Santa Ana Street. He stopped 
when he got in front offf] Santa Ana Street. Sergeant McLeod approached from the east in a 
black and white Sheriff's track while Deputies Gama and Mejia approached from the west. 


Suddenly Leveratto stopped and pulled a nine millimeter Ruger handgun from his waistband and 
pointed it directly at Sergeant McLeod. Both Mejia and Gama yelled at Leveratto to “Drop the 
gun, drop the gun”. Leveratto panned the gun back and forth, aiming at Deputies Gama and 
Mejia, then back at Sergeant McLeod. In the process of aiming his gun back and forth, Leveratto 
also pointed his gun in the direction of several civilians who were located in the immediate area. 


Fearful for their own lives as well as the lives of innocent civilians, both deputies and Sergeant 
McLeod fired their Beretta handguns. Mejia fired nine rounds, Gama fired 11 and Sergeant 
McLeod fired two. Leveratto was struck several times. Paramedics were summoned and 
Leveratto was transported to Saint Francis Hospital where he was treated for his wounds. 


The area where the shooting occurred was occupied by a large number of civilians. Investigators 
interviewed as many people as possible. , who was driving a car, was stopped on 
Santa Ana Street. She saw the black and white vehicle driven by Sergeant McLeod pass her. She 
stated that she then saw Leveratto, who was standing on the north sidewalk of Santa Ana Street, 
point a gun at Sergeant McLeod and also at Deputies Mejia and Gama. Ms. EE said that 
Leveratto was pointing his gun back and forth between McLeod and Deputies Mejia and Gama. 
Then he pointed his gun at her vehicle and the two vehicles stopped directly in front of her, and 
then back at the deputies. She then heard several gunshots and realized that Leveratto had been 
shot. 


Other civilian witnesses corroborated Ms. EE observations. (NN was sitting 
in his vehicle stopped in traffic when he saw Leveratto pointing a gun at Sergeant McLeod’s 
vehicle. He heard Leveratto yelling loudly “Fuck you motherfuckers, you ain’t taking me” or 
something to that effect. Mr. {BJ believed that Leveratto actually fired two shots at the 


Captain Frank Merriman 
December 7, 2000 
Page 3 


deputies'. Mr. J stated that he ducked and heard several shots fired from different 
directions. When he looked up, he saw that Leveratto was lying wounded on the ground and that 
a gun was on the ground next to him. Mr. I concluded that “the deputies were only 
defending themselves” 


Sheriff's investigators recovered Leveratto’s nine millimeter Ruger handgun. Although there was 
not a round of ammunition in the chamber, there were 10 live rounds of ammunition in the 


magazine, 

The District Attorney's Office in Huntington Park filed criminal charges against both and 
Leveratto. [J pled guilty to robbery and assault with a deadly weapon. He received a 12 year 
state prison sentence for the robbery and two years for the assault charge. Leveratto pled guilty 


to shooting into an inhabited dwelling and robbery. He received a five year state prison sentence 
for shooting into Mr. i: residence, and one year for the robbery charge.” 


CONCLUSION 


California law permits the use of deadly force in self-defense or in the defense of another if it 
reasonably appears to the person claiming the right of self-defense or the defense of another that 
he actually and reasonably believed that he was in imminent danger of great bodily injury or death. 
People v. Williams (1977) 75 Cal. App. 3d 731. 


In protecting himself or another, a person may use all force which he believes reasonably 
necessary and which would appear to a reasonable person, in the same or similar circumstances, 
to be necessary to prevent the injury which appears to be imminent. CALJIC 5.30. 5.32. 


Where the peril is swift and imminent and the necessity for action immediate, the law does not 
weigh into nice scales the conduct of the assailed and say he shall not be justified in killing 
because he might have resorted to other means to secure his safety. People v. Collins (1961) 189 
Cal. App. 2d 575 


From all appearances, a and Leveratto were on a crime spree that began with the robbery of 
Mr. a. continued with the shooting into the apartment of Mr. , and ended with the 
pointing of a loaded handgun at Sergeant McLeod, Deputies Mejia and Gama, and numerous 
civilians. Based on the information presented to this office, it is clear that Leveratto posed an 
immediate, life threatening danger to civilians and law enforcement officials alike. Deputies 


1. There is no physical evidence that supports Mr. S statement that Leveratto fired his weapon at any of 
the responding deputies or Sergeant McLeod. 


> See Los Angeles County Superior Court case number S 
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Mejia, Gama and Sergeant McLeod were left with no reasonable altematives under the 
circumstances other than to shoot Leveratto. 


It is the conclusion of this office that Sergeant McLeod and Deputies Mejia and Gama were 
lawfully justified in using deadly force, both in self-defense and in defense of others. We are 
therefore closing our file and will take no further action in this matter. 

Very truly yours, 


STEVE COOLEY 


District Attorney 
Ad sistant Head Dept 


€ Sergeant Dan McLeod # 
Deputy Raul Gama # 
Deputy Miguel Mejia # 


